
By Armen Vartian  

I always advise clients 
making any significant 
agreement with fellow 
dealers to prepare a writ-
ten agreement.  The most 
important reason for do-
ing this is that the parties 
should have something 
besides their own memo-
ries to rely upon in re-
membering the terms of 
that agreement.  Even 
close friends know that 
agreements are stronger 
and more closely followed 
if they are in writing and 
unambiguous. 

But there is also a good 
legal reason to have a 
written agreement.  Oral 
agreements to sell coins 
may not be enforceable, 
based on a very old princi-
ple of law called the Stat-
ute of Frauds.  The Statute 
of Frauds, which is incor-
porated in most states' 
laws through Section 2-
201 of the Uniform Com-
mercial Code ("UCC"), 
declares that contracts for 
the sale of goods over 
$500 are not enforceable 

unless they are in writing 
and signed by the party to 
be charged with the obliga-
tion.  The purpose of this 
rule is to avoid "your word 
against mine" litigation 
over exactly what oral 
agreements might have 
been made between buyers 
and sellers.  

The UCC doesnôt require a 
very formal written agree-
ment.  The official com-
ment to UCC §2-201 states 
"It may be written in lead 
pencil on a scratch pad," 
and summarizes the writ-
ing requirements as fol-
lows:  

  "First, it must evidence a 
contract for the sale of 
goods; second, it must be 
'signed', a word which in-
cludes any authentication 
which identifies the party 
to be charged; and third, it 
must specify a quantity."  

Taking these individually, 
UCC §2-201 requires that 
the writing "evidence a 
contract for the sale of 
goods," as opposed to an 
offer to negotiate a sale, or 
an offer to do something 

else.  For example, con-
sider a letter signed by 
John Smith stating "I'd 
like to buy your Stella for 
$75,000."  This is not a 
contract, but merely an 
offer.  The recipient must 
accept the offer, by writing 
back something to the ef-
fect that "I accept your 
offer to buy my Stella for 
$75,000", or even "I ac-
cept the offer in your re-
cent letter to me."  With-
out an acceptance, Smith 
could withdraw the offer at 
any time and buy the coin 
from someone else.  But an 
offer letter and acceptance 
letter, taken together, 
would constitute a writing 
satisfying the UCC, and 
both parties would be le-
gally bound to complete 
the transaction.  

The second §2-201 re-

quirement is that the writ-

ing must be "signed", 

t h r o u g h  s o m e 

"authentication which 

identifies the party to be 

charged."  There doesn't 

have to be an original sig-
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one, had a fund on coins, and inves-

tors everywhere scrambled to buy 

ñinvestment gradeò coins, which were 

loosely defined as being MS-65 or 

better silver or gold coins.  Prices 

went up and up, and up some more. 

Then they fell flat.  Today, Peace sil-

ver dollars of ñinvestment gradeò can 

be bought for a small fraction of their 

price 17 years ago. If an investor had 

spent $100,000 in ñinvestment 

gradeò Peace dollars, these being 

highly recommended at the time, he 

or she would probably have trouble 

selling them for $25,000 today.  On 

the other hand, to pick a random ex-

ample, Hard Times tokens and obso-

lete paper money, neither of which 

have attracted investors, would 

probably yield a return today of, say, 

$200,000 or $300,000 on a 

$100,000 purchase in 1990. 

Q:  What about the effect of popula-

tion reports?  

A:   Only a tiny fraction of modern 

Proof and Mint State coins in collec-

By Donn Pearlman  

As part of a continuing series, PNG 

public relations consultant Donn 

Pearlman is interviewing various 

numismatic personalities.  For this 

issue of The Guild he spoke with 

Stackôs Co-Chairman and former 

PNG President, Q. David Bowers. 

The enduring, acclaimed career of 

Dave Bowers has thrived from the 

1950ôs when he was a teenager who 

purchased an 1894-S dime and was 

interviewed by Today Show host, 

Dave Garroway, into the 21st cen-

tury when he was interviewed by 

current Today Show host, Matt 

Lauer, about the S.S. Central Amer-

ica treasure.  A prominent and in-

fluential dealer, researcher, author 

and numismatic executive, Bowers 

has an unmatched perspective on 

the United States rare coin market.    

Q (Pearlman):  In many of your 

numerous books and magazine arti-

cles youôve written about the vari-

ous cycles and tiers of the rare coin 

market.  Where are we now? 

A (Bowers):   Sections of the coin 

market have moved in cycles for 

many years, in fact ever since the 

1860s. Typically, one area of the 

market will be ñhot,ò while another 

will attract no attention.  If inves-

tors rather than collectors are the 

main buyers, cycles can be most 

dramatic. Witness, for example, the 

ñWall Street moneyò boom of 1989 

and early 1990.  Merrill Lynch, for 

torsô hands have been certified.  

What may be the only MS-69 coin 

known today may have good com-

pany ten years hence. There are 

similar circumstances with older 

coins.  About 15 years ago, a gentle-

man had the only Proof-68 Morgan 

dollar known to have been certified 

by a leading service.  At first he 

wanted $120,000 for it, then less. I 

donôt recall what he wound up sell-

ing it for, but as more and more 

became certified at that level, its 

importance diminished.  

Q:  How is the current bull market 

different from the boom days of the 

late 1970ôs or the ñWall Street is 

comingò investment dreams of the 

late 1980ôs?  

A:  Currently, the coin market is 

very strong. The Internet has made 

collecting odds and ends, general 

ñcollectibles,ò to be mainstream and 

fashionable, rather than something 

curious.  Just about everyone is 

aware of e-Bay, and it is not un-

usual for memorabilia of all types to 

be bought and sold.  Coins are abso-

lutely ideal for the Internet me-

dium, as they can be illustrated, 

they can be easily shipped, there are 

grades that everyone can under-

stand ï more or less ï and there is 

a worldwide market.  At Stackôs we 

have a very dynamic worldwide 

business, but 15 years ago the con-

cept was unknown. The statehood 

quarters also have been a godsend 

to the coin 

Q & A: Dave Bowers  

See Q & A/page6  

É 2007 Professional Numismatists Guild, Inc.   All rights reserved.  


